DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR CANYON RIM ESTATES SUBDIVISION
TOOELE, UTAH

This Declaration of Covenants, Conditions, ang Resiricuons {heretnafter referrod o as the
“Declarason”), 15 made and executed as of the __t5th day of September. 1997, by Canyon Rim,

LL.C.. ("Dectarant“}; in conemplation of the following tacts and circymsances;

A. Declarant 15 he fee title owner of cerain real property situated in Toock City, Tooele County, State
of thah, upon which real property the Declarant intends o develop a Subdivision, and which s more
particularly described as follows;

(SEE EXHIBIT "A™ ATTACHED)

8. Declarant intends o develop and convey all of the Lots contained in the Subdivision pursuant (o a
general pian and subject (o certain prolective COVENants, conditions. restriclons, reservations, easements,
equitable servitudes, liens. and charges, all running with the title to said Lots, as hereinalter set forth,

THEREFORE, to further the general purpases herein expressed, Declarant for itself, 1ts successors and
assipns, hereby dechares that ali of the ot (property) shall ot all vmes, be owned, held, used, and
occupied subject 10 the provisions of this declaration and subject 1o the covenants, condiions, and
restrictions herern contained and the easgments heretn reserved or granted.

1. OWNERS BOUND BY COVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS

1.1 Each Owner Bound by Terms of Declaration. Each Owner, by accepiance of 5 deed 1o 4 Lol
is deemed o have read and agreed 1o be bound by the terms and conditions of this Declaration.

1.2 Tooele City Restrictions, Uniess further restricied by this Declaration, each Owner also agrees
that afl uses including any construction an his or her Lou will conform to Tocele City's Sensitive Arca
Overlay and R1-12 Zoning Regulauons as they apply to this Subdivision.

2. DEVELOPMENT ROQUIREMENTS

2.1 Purpose. In order 10 (&} create an atmosphere ibat witl give honor and reverence w the Pioncer
Fleritage of this area. (bi creale, maintiin, and improve 1he Subdivision as & pleasant and desirable
environment, (c) establist and preserve a harmonious design for the communily, {d) approve the exterior
design of all improvemems constructed and changes or alteraions o exisuap uses within the
Subdivision. {e) protect and promote the value of the Subdivision, and 1) estahtish procedures for the
enforcement of the terms and condinens of (s Declaration, all development achvity shall be subject
1o the prior review and approval of the Architecrurst Controt Committee 1n accordance 1o the Design
and Development Requiremenis.  Inasmuch as a goal of this development 15 1o hooor the Pioneer
Fleritage of this area, it is hoped that thuse who would reside in this Subdivision would keep that theme
in mind as they design the exrerior of their home.

2.2 Completion Required Before Occupancy. No Building within the Property shall be occupied
antit and unless the owner of such Building shali have completed the Building in accordance aad
compliance with all appraved plans and specifications. und a certificare of occupancy has been tssued
by Tooeie Cuty

3, COVENANTS, CONDMTIONS, AND RESTRICTIONS

3.1 Use of Lots. All Lots within the Subdivision shatl be used only for the construction and occupancy
of one single family dwelling, not 1o exceed two {2) stonies above bascment {s0e ltem 5.5) together with
a private attached garage for not less than rwo {2} vehicles (3 supgested) and for not more than five {5)
vehicles. *~Basement height is not 10 exceed three and one half feer average height above original grade
at the bulldings perimetee™. Luots may aiso be used for the construction of rypical residential amemtes
such as a storage building {sec item 4.15), family swimming pool, tenmis court, 2. All Lots shall be
used, improved, and devoed exciusively for such single family resideniial use.




1.2 Architectural Control. No grading, excavation, buslding, fence, wall, residence of other structure
of any kind, or alteration. shall be commenced, erected, maintained, improved, aliered, or made, gntil
the consiruction plans and specifications thereof along with a wopographical plan showing the locat:on
of all improvemenis, including 1 detmled tandscaping plan has been approved n wrning by the
Commiiee. All subsequent additions w or changes or alterations in any butiding, fence, wall. or other
structure, including exterior color scheme, and all changes in the grade of any Lot shall be subject &
the prior written approval of the Commitiee, Mo changes or deviatons in or fram the plans and
specifications ance approved by the Commitiee shall be mace without the prior wrintien approval af the
Committee.  Subsequent to receiving approval of the Communee, and pror to the commencement uf
Construction. each Owner shali be responsible for sbuimimg 3 building permit rom Tooele City and
conmections of ALL utilities 1o his or her lot.

3.1 Consiruction Time, There is no designaied time limit w0 sian construction on a primary
residence, however, once construction is started, the entire dwelling structure and artachments must be
completed not laier than twelve (12) moenths {rom the date consrruction starts,  "Start” shall be the
imstant any folage is cut of removed in anncipation of the consiruction andfor fandscaping (0 be
underiaken, Adl building debris, excavation, dirt, and the like, associated with the building process shatl
he removed wuihin the said twelve (12 month period. Such debris and excavanon dinl shall not be
permitied on any ol the sireeis or sidewalks in the Suhdivision. Prior 1© fhe date consituchon stars,
each Lot awner shall be rusponsible for the upkeep of said Lot 50 as not to Sreate a fire or health hazard.
and 10 keep it visually appealing 1o the surrounding residents,  In the cvent of a resale of a lor, NO
extension of fme will be granted withoul wnitten approval ot the Commitles, pniot o e resafe of the
jot. The Commitiee must, Hkewise, approve any other ume ¢xICnSIon request,

3.4 Deadline for Completion of Landscaping and Automatic Sprinkling System. The front yard
of each Lot (from the strect curb o the from building line of she residence on the Lot shall be
tandscaped within four (4) maonths of the oceupancy date of any structure built upon said Lot weather
permitting. Each park strip (between curh and sidewalk) shail contain a minimum of two (2) trees and
shalt not be further apart than fifty (301 feer, Corner ls requine two {2) trees on 2ach street park strip
that borders the lot, If there are lot widih o other resircnons, the commitice may decrease the number
of trees. Fach tree shall have a minimum two {21 sach caliber trunk measured ouve (11 foor from the
grouad and shall be ar least six (84 feet high (see Toocle Ciry Code 7-19-281. The remainder of the Lot,
other than waoded of steep hillside areas, shall be landscaped with automane sprinkling system and
substntially completed wihin nme (9) months of the occupancy date of the primary structure.
| andscaping o corner fots must msure that sight hines ar clevatons berween two (31 and six {6) feed
above e tondways shall be preserved 10 provide safely at inlersections.

3.5 Trees. The foflowing trees are the only types of trees allowed n the park strip: Armerican
Lindon, Norway Mapie. London Plun Tree. English Blm, Schawndler Maple, Male Thornless Honey
Locust, Mate Thornless Sunburst Locust, and Horse Chestnut, Planung time guidehnes recommended
v the City are: Bare Roor = March dstio May s and Bag and Burlap — March fstto October 151h
(see Tooele Chy Code 4-11-21)

4.5.1 Restricted Trees. Lombardy Poplar, Russian Olive. Sibenan Chinese Blm, American Eim,
Weeping Witlow, Box Clder, Furopean White Birch, Rwreopean Ash, Pin Oak, Silver Maple, Tree of
Paradise. and Thorned Honey Locust will not be allowed i any Tront yards and only with Commitiee
approval i rear yards (see Tooele Clty Coac 4-11-26). Fruit reey shatl be allowed 1 rear yards only.

3.6 MNuisances. No rubbish or debris of any kind shall be placed or permiied w sccumulate upen or
adjacent (o any L.ot, and no odors of loud noises shall be permitied 10 anise of eimi therelyon:, 50 25 10
rendes any such Lot or any portion thereot, or activily thereon, unsaniuary, unsighiy, offengve, or
detrimental 10 the owners of any other Lot in the wicipity thereot, or 1o the occupant of such other Tt
Ne other nuisance shall be penmitied 10 exist ar operate upon any Lot so as 1o be offensive or
detrirnentat to any other Lot i the vicinity thereol or 0 11s occupants,  Normal construction acivitics
and parking in connecuinn with the building of nnprovements on & Lot shall not be considered a nuisance
or otherwise prohibited by this Declaradon.  However, all Lots shall be kept in a neat and orderly
condition during construction periods.  Trash and debris shatl not be permuited (o accumuliate, and
supplies of brick, block, lumber, and other buslding materials shall be piled only in such areas as may
be approved by the Comminee. [n addition, any construction equipmeni and building materials siored
or kept on any Lot dunng construction of improvements may be kept only in arcas approved by the
Commiuec, which may also require screening of such matenal and equipment storage areas. No part
of the premises shall be used for business, professional, commercial, or insututianal purposes.




3.7 Parking ar Storage of Vehicies. All vehicles owned by Owner shail be parked either in the
garage of the driveway. All recreationat vehicles shall be parked either in the garage of on & concrele
pad located at the side of the garage. Said vehicle shall not extend any closer to the front street than
the fron: of the residential structure in sad Lot No recreational vehicle will be allowed fo remain
parked in the sireet fronting any portion of the Lot Licensed, regularly used passenger vehicles {i.c.
visitor vehicles) may be parked in the sireet of the Suhdivision for bnief periods of tme (.. less thao
twenty four hours). QOvermight parking of such vehicles shall generally be restricted to the dnveway of
the dwelling being visited. Hoals, campers, snowmabiles, other recreational vehicles, tratlers, etc. are
prohibited from being stored ar the front of the house. NO cars on blocks or Non-running vehucles are
allowed on any lac

3.8 Garbage and Refuse Disposal. No Lot shall be used or maintaned as & dumping ground for
rubbish, srash, garbage, or other wasie, and such materials shail nor he kept on any Lot except ip
covered containers. All Trash conainers shall be covered and kept screened from view from the street
in saiable enclosed areas, except dunng public collection. Atl equipment for the storage of disposal
af such maserials shall be kept in a clean and sannary cendition. The burning of rubbish, leaves. or
wrash within the Subdivision is prehibired, Fach Lot and its abulting streef are 10 be kept free of wrash,
weeds, and other refuse by the Lot Owner. No unsightly material or objects are 10 be stored on any Lot
in view of the general public. Satellite Dishes are not (1 be seen from the sireet enless they are the 187
in diametes type mounied on the house.

3.9 Signs. No sipns, posters, displays, or other adverusing devices of any characier shall be erceted
or mainained on, or shawn or dispiayed 1© she publc view an any Lot without the express wrigen
consent of the Commitee.  The restrictions of this paragraph shail not apply (0 any SIgn Of NOLCE 1En
square feet or smalier i size which states that thie premises are for tent or sale. The Cormnmiites may
cause ail ynautborized signs (¢ be removed. This secuon shall noi apply o any signs used by Declamnt
ar its agents in connection with the original development and sale of the Los.

3.19 Repair of Improvements. Nomprovements on any Lot shatl be permitied o falt inio disrepair
and such improvernents shail at all tmes be kept in good condition and reparred and adequately painted
or otherwise fimished. In the evenr any building or structure 1s damaged or destroyed, then, subject to
the approvals required by Sectior 3.2 above, such building or struciere shall be repaired or rebuilt or
demolished at the sole cxpense of the Ouner of such Lot wiihin a reasenable amount of ume.

3.1 Pets, Livestock and Poultry. Noammals, hvesick, or pouliry of any kind shalf be raised,
bred. or kept on any lo, except that dogs, cais, and ether household pets may he kent provided that they
are net keot, bred, or maintaingd for any commercial purpost and are restnicied (o the owner’s prermises
or on leash under handler's control, No more ihan a combination ol any ™wa amimals (such as | cat and
1 dags will be allowed at any one time. Funthermore, cais and dogs are notaliowed to be released from
Qwaers property without being leashed and supervised

112 Resiriction on Further Subdivision, Property Restrictions, and Rezoning. No lot shall be
further suhdivided or separated i smaller Lots by any Owner, and no easement, shall be conveyed
or transferred by any Owner, without the pnor wnlen approval of the Comminee, which approval must
be evidenced os the officinl plat or other nstrument creating Wie Subdivision, easement, or oiher
interest. No further covenants, conlions, resincions of gasements shall be recorded by any Owner
or other persen against any Lot wihout the provisions thergof having been first approved i writing by
the Commities, Any covenants, condinons, resificlions o7 casements recorded without such approval
being evidenced thereon, shatl be null und voud.  No application for rezoning of any o, and no
applications for variances or use permus, shali be filed with any governmental authority unless the
proposed use of the Lot has been approved by the Comttiee and the proposed use atherwise complies
with the provisions of this Declaration,

313 Declarant's Exemption. Nothing centained in the Declarunon shall be construed to prevent the
erection or maintenance by Declarant, or s duly authorized agerus, of wmporary sinuctures, raiters,
improvements of SigHs NECESSATy of convenient 1o the deveiopment. marketing. or sale of Lots within
the Subdivision.

3.14 Casements. Al lots have, unless otherwise recorded, a ten (10) fool utility casement,
surrounding all sides for installation of various utilites and equipment, such as water, sewer, siorm
drainage. ictephone, power, natural gas, etc.  All casements may be utilized by the various utility
companies, ar their discretion, for placement of utilities and/or equipmen:.




3.14.1 Proservation of Drainage and Public Uiility Easements. Easemeals for instaliation and
maintenance of utifitics and drainage facilines and other uses are reserved as shown on the Plat Map.
Within these easements NO structure, planting, or other matenials shall be placed of permutied (o remam
which may damape or interfere with the instalianon and maintenance of utilities, or which may change
the direction or flow of drainage channels in the area. or which may ohstnuct or retard the flow of water
through drainage channels Of easemenis, The easement area of each of the Lots and all improvemems
in such easement area shali be mamained continuously by the {hwoer of the Lot, excepi for those

improvements for which a public authenty or utility company 15 responsible,

3.14.7 Reservation of Fasements. No Owner of a Lot shall interfers with ihe esiablished ponts at
which drainage vasements enter and leave the Lot nor the esiablished course through the Lot

4. DESIGN CRITERIA

4.1 Building Materials. All structures constructed within the subdivision shall be bailf on the site and
shall ba of new materials {with ecxception of natural sione or rock) and shail be of good gquality
workmanship and materials,

4.1.1 Fifty percent (30%) of all extenor construciian shail be brick or stone, except that used bnck
may be used with prior wrilien approval af the Comminee. Only Filty percent (50%) stucco mix at
exterior is allowed, however an increase in stucce up to Seventy percent (70%) may be allowed by
written approval from the Commutiee i1 the Butlder/Owner proposes (o include a decoranve enhancement
{i.e. coined corners of a different color). In rare instances, and only on approval by the Commirntee,
an alt slueco exterior might be permitied if the design and architecrure has sufficient varicty, con{rast,
and visual mnterest, 1N THE COMMITTEE'S OFINION, as to not detract from other homes in the
subdivision. Swcca maenal must he of a quihty 35 10 withstand the [eMPEraiure vananaons and other
factors relaied o this climate.

4.1.2 Toinsure visual variely in exlerior architecture, homes with the same extenor design will oot
e aliowed next door 1o each other. Only those extenor matenals which wiil blend harmomously wih
the natural environment, with special emphasis on earth oned colors. shall ie pormitied, In order
provide conformity and (w esiabhish an ineresting yvisual variely i home colors, the mam exterior color
of the structute (house) must be. ar a minimum, two shades hghier or wo shades darker than your
neighbors house 1f already built to the left ar ripht of your structure. Bock or stuceo of dark or bright
red or pink colors do not create a visual blending wath the ather colors and are discouraged.

4,1.3 The typical rool piteh shall be at jeast 412
4.1.4 A minimum widih of twelve (12} inches shall be required on the sof fit.

4.1.5 Al dwelhing foundatioas shall be plasterad, in their enurety, for all areas that are visible above
grade.

5.1.6 Al stacks and chimneys from fireplaces in which combusuble matcnals other than gas are
burned, shall he fitied with spark arresier(s). All Builders/Owners shall sinetly comply wirh all stawe
Taws and city ordinances perinnmy, 1 tire hazard contred.

4.7 Restricted Materials. No aluminun, meal o vyl suding wiil be permutied, with the excepiton
that aluminum and vinyl maeniaks will he aliowed ar soffit and fascia areas and on decks and railings
only. log structures are prohihiied. Chain link fence is prohibuied. An exceplion may be given for
Teans Courts and similar areas {see paragraph 4,13 and 4,14}

4.3 Roofing Materiats. Top of line of each category. Asphali, Asphali Laminated, Fiberglass, Fire
Resisiant Wood Shake, and Clay Tile, Architeciural Grade Asphalt roofing must be of the highest grade
with minimum 25 year life. Al roof colors and request for variance of roof materials regardiess ol type
imust be approved by the Architectural Comntuiriee.

4.4 Preservation of Views. To Insure that property cwners will have optimum view potentiats, the
comminee wil need to approve e height of homes alfowed on lots 2, 12, 13, t4, 15, and 16

4.5 Size of Dwelling. No dwelling shali be permined on any low wherzin the floor area of the main
structure of the dwelling, exelusive of parage and open porches, is fess that the following measurements:
(a) For a Siagie Story dweiling, 1,350 square feet, not including bascment area; (b)y For Two Story
dwelling, 1,630 square feet for the combined 1ol for both flooss. not including basement: {c} For a




Split Levet or Split Entry dweiling, 1350 square feer. for the combined area of the two levels of the
dwelling, exclusive of garage, exierior storage rooms, and ¢pen porches, of basement in the nstance
of a Sptit Level dwelling. Note: These minimum square fociage requirements for a dwelling are
munimum and aliga with the R1-12 zone minimum requirements. These minimum reguirements are
ailowed in this development 10 make well bulll custam homes more affordable and so the option would
he availuble for a resident (o have a custom built home of a smaller size, 02 exclusive neighborhood,
if they so desired {i.e, reiired couples, etc.). No building or structure, except chimneys, television
antennas, and Napgpoles shall exceed 28 feet in height {See wem 4.4y,

4.6 Sei Back Lines. Unless a written exception is graped by the Commistee wihere unusual
circumsiances exist, the following set back lines shall apply:

£.6.1 No buitding shall be focased on any lot line. or nearer than 30 feet 1o the front lot line, orF nearer
than 20 feer o any side streer line,

/0
4.6.2 No building shall be jocated nearer than g leet to an inierior lot fing, and both side yards, when
added iogether, shall be at feast 20 feet

4.6.3 No dwelling shall be tocaed fanher than 40 feet from the front ot line or neares than 30 feet
(o the rear tot line.

4.6.4 Tor the purposes of this declaration, caves, steps, and open porches shall not be considered as
a part of the butlding, provided that thes shali not be construed © permit any poruon of & building on
a lot o encroach upon another 101,

4.7 Special Considerations. As a result of seasiive patural vegetanon, drainage, slope elevations,
overhead power lines, and piher consideraions: Lots 18, 26, 27, 30, 38, 31, and 62 wall require
approval from the Architegtural Control Comminties with regard 1o exact placement of a structure 0 an
effort 1o preserve the natural sctings along the vegeiated areas and draws, ete. Some improvemens,
such as private recreational facilities. swimming pools, tennis. or badminton couns, efc., may be
prohibited wn areas winch are adverse. in ihe opinion of the Commitice. 1o lhe natural vegeianon,
drainage, slope elevations, or have other hinuiing factors,

4.8 FExterior Sccurity Lighting. Al dwelhings will require at Jeast a 1H) voht electric outdoor porn
lamp tetrofisted wih a 20 amp electncal outier (weather type) ac the hase of each post. The post famp
will require an activating Hght sensor with a minimum of 75 watis of lighting by enher aingle bulb or
by muliple bulbs. Exterior garage hghting must also be sensor activaied with a minimum of 1wo hulbs.
Qwrers are responsible for the replacement of ight bulbs. Al security lighting must be visible ad
matntained in good working order at all times. Failure 1o do so within one week of wrinen notice, will
result tn the Commitiee replacing or repairing the light and the propesty owner will be billed
accordingly.

4.9 Esterior Qutlets. At least two (23 extenor outlets (weather type), ane (1) at the front and one
(1) at the rear of cach dwelling, These vetlets must conform 1o the proper electrical standards and may
he placed withus the soffi,

4.10 Exterior Hose Bibs. At least owo (2) one front and one rear of each dwelling.

4.11 Urilides. Rach huilding lot owner will receive utilines stubbed o 1 within onty 2 few feet.
It will be the responsibility of each owner ro complete and pay for ALL (he utihiy connections and fees
(i.e. warter and sewer) within hasfher lot The Qwaer will be responsibte for paying fur the water meter,
connection, and relaied fees, The owner s not allowed to "reduce”™ the water mewer in size. Owner 18
responsible to pay for the fecs and connecnian of Gas (Mounain Fuel Supply), Elecinical (Uah Power),
and Telephone (US West to husther loi, The deveioper wall provice “stubbed” into each lof ar his
expense the following: Sewer, Waier, Electnical, Telephone.

4.12 Mailboxes. Each dwelling shall have a mailbox construcied in the park strip at the proper height
and set back as required by the post office. To provide visual harmeny or conformity, ali mailboxes
shall be placed in a bnek or rock enclosure or milar 1 malch the brick or rock of the particular
dwelling, A stueco enclosure may be construcied for a maslbox it has a suitable design 1n harmony
with the dwelling strucrure.




4,17 Lots with Swimming Pools. Such lots must be fenced with a minimum six foot perimeter fence
and a sccond theee foor misimum imenor fence with chidprood tatches surrounding the pool. The
second fence can be chain link  Furthermore, the swimmung pool must have a mecharical "vinyl type
cover® rated to withstzand 130 pounds of weight wihout futture (0 cover.

4.14 Hedges, Fences, and Walls. Unless approved by the Commitiee, No hedge more than three
(3} feer high and No fence or wall, except a spiit rail fence not more than iwo (2} fect six {6} inches
high, shall be erected, piaced, or permitied to remain on any Lot closer to the front sireet than the {roni
of the residennial structure tn sard Lot, Where sawd hedge. fence, or wall s tocared between two (2}
lots. 11 shalf not be claser 1o the front stregi than the front of the adjoining residence. On corner lots.
any hedge. fence. or wal} other than a hedge or fence atlowed ahove, crected or placesd on the side yard
adjacent 10 the side street shall be located back from the side 10f line at feast as far as the mimmum
required for 4 residential structure. In no case witl chain link fencing be erected {see paragraph 5.2 and
5.12 for possitle exceptions). Mo fence 15 io be higher than six (6) feet in other areas unless approved
by the Committes. Al Fencing must be well maintained.

415 Other Structures. UPON COMMITTEE APPROVAL, one (1) storage building that is not
altached to the prumary resulence may be permuged provided the building s permanemntly anchaored @
the ground via a cement {loor and {oundation and 15 constructed of ihe same of simitar material as the
primary dwelling structure. The size of this swrage budding shall not exceed 300 sguare feet of floor
area, nor he more than one story high. Morar vehicles {ie. cars and trucks) shall be keptin the garage
attached 1o the house and not in the sterage huilding.  Unarmached privale recreational faciliues,
including swimming pogls, tennis, of hadminton conris, may also be approved hy the commitiee.

4.16 Hidden Yiew tems. Cquipment and other tiems 1o be kept obscured or hidden from view of
she Frant yard and street: Roof mounted air condiioner(s), roof mounied solar panets, roof mounted
satelite dish, root mounied antenna, clothes lines, woondpiles, service yards, storage piies. and other
egupment.

5. MAINTENANCE

5.1 Purpose of Maintenance Charge, In order to create, mainiain and improve the Subdivision as
a pleasant and desirable environment, 1o establish and preserve a harmonious design for the communiy
and 1o protect and promaete the value of the Subdivision, each Dwner covenants and agrees 10 maintain
its Lot in accoerdance with the terms of tus Declarsuoa, of are subject 1o the assessment of Mainenance
Charges (o he fevied by the Comminee or Association as hereinalier provided,

5.2 Maintcnance of Park Strip. Each Gwner shall be responsible 1o landscape | and mainain the Park
Sirip fronting on each Owner's Lot The manenance shatl inctude, without limiracion, the mowing and
waiering of the designased Park Swips, temoval of weeds, cleanng of debris and arther generml care,
removal Of snow from the sidewalk, but not the remaoval of snow {rom the planed arca of the Park
Sirip. In the event that any Owner shall (@il 1o fandscape or maintun the Park Sinp, whether such
farlure 15 caused through the farlure or act or the williul o neghigent act of any Owner, fus family.
guests of invies, or otherwise, then, subject 1o the provisions of Secuon 3.4 hereaf, the Commistee and
the successor Association (herein, Tor convenience, someumes jointly referred to as the "Comminee™)
shall have the night to cause such landscaping and mamntenance fo be performed. The cost of such
maintenance or repairs, shall consntue a Maimenance Charge to which such Owner's Lot shall be
subject. The Maiwengnce Charge shatl be secured by a Maintenance Charge Lien as sel forth herein.
Note: Only acceptable trees, grass, shrubbery and Nowers are allowed within the area of the park strip.
No cobble stone, rocks, fences, usphait. concrete or mounds are permited. However, maithoxes are
allowed within the park stop {(see paragraph 4,120,

5.3 fmproper Maintenance of Lat. Each Lol within the Subdivision shall be mainined by its Owner
without regard 1o whether or not any improvements have been cansiructed thereon by said Owner. in
the eveni that: (a} any Park Strip or Lot that is not manwined or repatred as set forth hereia; or (b)) any
portion of any Lot is so mainained as o present & public ar privare nuisance or substannally detracts
from the appearance or guality of the surrounding Lots. or (¢} any poriion of a 1.0t s being used in a
manncr which violates this Deelaration; or (d) any Gwner fails © perform any of i1s obligations under
this Declaraton of the Design and Development Requirements of the Committee, the Commince shaill
aive writtes notice thereof 1o the owner of the applicable lot, If the condinons are not correcied within
thinty (30) days of the date or such notice, the commitice shall have the right, without further notice of
demand, 1o cause the condition set forth in the nonce to be corrected at the cost of such Owner. The
cost of such munntenance or repairs performed by the comminiee shall constitute a mainienance charge




10 which such Owner's Lot shall be subject. and the mantenance charge shall be secured by a
Maimenance Charge Lien as set forsh herein

5.4 Maintenance Charge Lien. The mamtenance charges. together with interest, costs, and
reasonable attorney’s fees, shall be secured by & Lien tihe “®amtenance Charge Lien”) on the lot 10
which such charges selate, in favor of the Commitee. Such charges. costs, and expenses shali be a hien
upon the lot against which ecack such charge is made unsl paid in fulf. The Marntenance Charge Lien
shall be a charge on ihe lot, shall artach from the daw when the unpaid charge became due, and shall
be a continuing lien upon the lot against which each snch assessmenl 1§ made untif paid tn full, Cach
such Masntenance Charge, together with interest, cosis, and reasonable snomeys’ tees, shall also be the
personal obiigation of the Ownaer of such Lot ai the iime the Maimenance Charge becomes due. The
Maintenance Charge Lien may be foreclosed by the Comminee, in the same rmanner as a morgage on
reaf property. upon the recording of a Notice of Dehnguent Maintenance Charge as set forth in Section
5.5 hercof. The Commitiee shall be entitied to purchase the Lot at any such foreclosure sale,

5.5 Effect of Nonpayment. Any Mainienance Charge not paid within thirty (30} days of the date of
written notice of e amount thereol, shail be deemed delinguent and shall bear inicrest at the rate of
eiphieen percent (18% ) per annum fram due date unnil paid. The Owner of the applicable Lot shall be
fable for all costs. reciuding altorneys’ fees, which may be incurred by the Commitice in collectng the
same. The Commilice may also record a Nonce of Maintenance Charge Lien against any Lot as o
which & Mainenance Charge 1s delinquent.  The Notce shall be executed by a member of 1he
Commines, seiing fons the amount of the ynpaid assessment. the name of the delinquent Owner, and
a description of the Lot The Commuiwe may establish a Nxed reasonable fee 1o reimburse the
Committee for the Commites s costs 10 recording such Nonce, processing the definguency, and
recording & release of sad tien, which Nixed fee shall be treated as part of the Maienance Charge of
the Comrmities secused by the Mainenence Charge Lien. The Communes may bring an zction at law
against the Owner personally obfigaied o pav the deflinguent assessment and‘or foreclose ithe lien agamsi
said Owner's Lot Commencement of an achion aganst said Owner shall not be deemed o be a waiver
of the right to foreclose the licn granicd herein unless and unil all amounts due are paid in full. No
Owner may waive or otherwise avold Habthity for the asscssments provided for herein by non-use or
abandonment of his or her Low

5.6 Priority of Lien. The Mainenance Charge Lien. provided for nerern, shall be subordinate to any
Martgages or Trust Deeds wheee tw home or 1.0y s secured as collateral. Sa:rd hen shall aiso be subject
o and subordinate 1o hiens for mxes and ather pubhic vharges.  Except as provided above, the
Maintenance Charge Licn shali be superior 1o any and alt charges, liens. or encumbrances which may
in any manner arise or be mposed upon the applicable Lot after the date and ume of the recordation
of the Notice of Maintenance Charne Lien. Subsequent sale or iransfer of any Lot shall not affect the
Marntenance Charge Lien,

6. ARCHITECTURAL CONTROI. COMMITTEE

6.1 Membership. The Architectural Contral Commitee is composed of [ 1aMar Penovich, 304
South 100 East, Tooefe, Uwuh 24074: Glen E. Miller, 891 Upland Dnve, Tooele, {liah 84074
Charles Saling, 19 South 820 East, Tooele, tlah 840747 and Boyd Whie, 68 Wes lron Rod Road,
Tocele, tah 84074, A Majority of the Commince may designate a representative o act fora In ihe
event of the death or resignation of any member of the Commitiee, the remaining membars of the
Commites shall have full authority to designate a successor. Neither the members of the Cammittee,
nor its designated represenfative shall be entitled {0 any compensation for services nerformed
pursaant io this deciaration. Atany tme, the then recorded owners of the majority of the tows shall
have the power through a duly recorded written instrument 1o change the membership of the Commiftee
ur 1o withdraw from the Comnuties or resiore to 1 any of s power and duties.

6.7 Proceduse. The Commitiee's approval or disapproval as required in this Declaration shall be in
writing,  in the event the Commnee, of its dessgnaied representauve, fails Lo approve or disapprove
within thirty (301 days after the plans aad specicanons have been sebmined o i, of in any event, if
no suit 1o empoin the construction has been commenced pror to the completion thereof, approval will
not be required and the related covenants shali be decmed (o have been fully comptied with,

7. ARCHITECTURAL CONTROL COMMITTEE DISSOLUTION

7.1 Canyon Rim Lstates Owners Association, Three months after the sale and closing of the Jast
lot in the subdivision, the Architectural Control Commitce shall be dissolved and is dutes shall be
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assumed by a newly formed Canyon Rim Estates Owners Associanon,  An acting chairperson for the
Association shall be appointed by the Archstectura) Control Committee, which chairperson shatl then
serve an initial term of three years,

8. CANYON RIM ESTATES OWNERS ASSOCIATION

§.1 First Annual Meeting. Within thiny (30) days afler appointment by the Architectural Conirol
Committee, the acting Association Chairpersen shall be responsible 1o call the first annual meeting of
the Canyon Rim Esunes Owaers Assocmtion.  The purpose of iius meeting shall be to elect four
additional Associalion Commigee members. Twa Comnputlee members shall be elected for two-year
terms and two members for three-year terms. Al each annual meenng of the Association thereafier any
vacant scal on the Associauion Committce shall be filled with a4 member elected for a three-year term.
The Canyen Rim Estaies Owners Association shall ar all umes be composed of five members.

8.2 Association Qualification. Only fee simple Chwners within Canyon Rim Fscates shall be eligibie
for Association Committee membership.

8.3 Vole. Each Owner in the subdivision is aliowed one voie for cach Lot 50 owned 1 the Canyon
Rim Estates Subdivision., The Association is to meet annually to vote upon business that 15 in the
commaon inerest of the Lot owners.

8.4 Association Duties. The Canyon Rim Estates Owners Association shall be responsible for the
enfarcement of the provisions of dus Declarauon on ap ongong basis, 0 maintan the imegrity of the
nroperty values encompassed by tis Declaraoon, and for such other maners as shall be reazonably
necessary o give elfect 10 the purpose of dus Beclarzoon. In addinon © 1he authority heren expressly
given, the Associztion shall have sucl right, powers, and privileges as shali he ressonahiy necessary (o
give effect to this Declasanon and e onpuing cutarcement thereet,

8.5 Special Meerings. Al least two Asseciaton Commintee members of the Canyon Rim Estaies
Cwrers Association may schedule a special meeling (o discuss action of ftems deemned urgent. Wrinten
notice of such meeting(s) must be given 1o the remaining Communee Members and announcements
posied ar each entrance of the Canvon Rim Estarcs Subdivision notng the time and place of such
meeting no later than five (5) calendar days prior w0 the meeting. The Committee Members shall have
the sarme authority as that of an annual meeting.

9. TERM AND AMENDMENTS

9.1 Term:; Method of Termination. This Declaration shalf be effecnive upon the date of recordation
hereof and, 4s amended from time 10 1une, shall continue in full force and effect for a term of twenry
{20} years from the date of recordation. TFrom and after said date, this Declaration, as amended. shall
be automatically extended for successive perrods of n (1) years cach, unless there s an affirmative
wote Lo terminate this Declaranoen by the ten Owners. based upon one vole per Lot casting seventy- five
(75 %) of the ol voles cast at an elecuon held for such purpose. witun six t6) monthy pnor (o the
expiration of the inioal effectve penod hereot or any wn (10} year extension thereai. This Declaraton
may be termimasted at any tme ! a feast mpety percent (90%) of the vows cast by all Owners shail be
cast in favor of termination at an election duly held for such purpose.  No vore o terminate this
Deciaration shall be effective unless and unitd ie wriden consent (o such terminanon has been obiained.
withia a periad of six (6) months prior 1o sach voie, 10 six {61 momhs after such vote, from the hotders
of recorded first morgages or deeds of trust on sovenry-five (75%) of the Lots upon which there are
such recorded first morgages and deeds of roust. I the necessary votes and conseats are obiained, the
Commitiee shall cause to be recorded in the Toocle County records a "Cenificate of Termination”™, duly
signed by a member of the Committee or Association as applicable, and acknowledged before a Notary
Public.  Thereupon the covenanis herein contained shall have no further force and effect. and the
Committee and the Association shall be dissolved pursuant 1o the terms set forth herein,

8.2 Amendmenis. This Declaration may be amended by recording i the Tooele County records a
"Cemficate of Amendment”, duly signed and acknowledged as reguired for a Ceruificare of Terminanon,
Any amendment shall be cffecuve only if the wnitten consent 15 obtained from the holders of recorded
first inorigages or deeds of trust on sevemy-five percent {75 %) of the Lots upon which there are such
recorded first mongages or deeds of trust,

9.3 Additional Property. Nuotwithstanding any other provision of the Declaraton, Declarant shall
have the sight 1o unilateraily provide far the amendment of this Declaration for the purpose of causing




addirional property to become subject to the teoms and conditions hereof. Such right shall be exercised
in the sole and absalute discretion of Declarant and may be exercised on ¢hg or more occasions, The
right herein reszived shali be exercised without the requirement of any vote of consent of any Owner,
by the recordation of an amendment to this Declaration, execured hy Declarant (and the fee owner of
the real propenty to be annexed hereto, if other than Declarant), which shatl provide a legal description
of the real property o be annrexed, a statement that such additional property shall thereby be made
subject o the terms and conditions hereof, and such other matiers as Declarant shall determine 1o be
necessary, provided, however. thai no such unilateral amendment shall materially impair the right of any
existing Owner of a Lot 1in the Subdivision.

10. MISCELLANEQLS

10.1 Imterpretation of the Covenants. Except for judicial construciion, the Commuttee shall have
the exclusive right 1o construe and interpret the provisians of this Declaration. In the absence of any
adjudication to the contrary by a coun of competent jurisdicdion, the Committee’s consinuction or
interpretation of the provisions hereol shail be final, conclusive, and binding as to all persons and
property benefitted or hound by the Declaraton and the provisions ncreof

10.2 Severability. Any delermunation by any court of competent jurisdiction that any provision of
this Declaration is invalid or unenforceabice shall not affect the validity or enforcesbility of any of the
other provisions hereof.

10.3 Rules and Regsiations. The Commtwee shall have the night w adopt rules and regulanons with
respect (o atl aspects of the Comuputiee's nghis, activinies, and duues, provided said rules and regulations
are nol ncomystent with the provisions of thus Declerznon,

i0.4 General Reservations. Declarani reserves the nght o grant, convey, sell, estabhish, amend,
relense, and otherwise deal with easemenis, resenabons, excepuons snd exclusions which do not
materially interfere with the hest interests of Owners and/or the Comminee inchiding, but not timied
10, access amd utility easernents, road easements, pedesirian and equestrian easements, pedestnan and
hiking tratls and casermnents, mountain hike casements and drainage casemaenis,

10.5 BPeclaration to Run with the Land. Dectaram, for itself. i1s suceessors, and assigns, hercby
declares that all of the Subdivision shall be held, used, and occupied subject 1o the provisions of this
Declaration, and (o the covenants and restrictions contained herein, and that the provisions hereof shall
run with the fand and be binding upon all persons who hereafier become the Owner of any interest m

a Lot in the Subdivisian,
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